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witnessed its occurrence against the Palestinian people by the Israeli
regime since 1948. Considering that the intensity of these actions
increased significantly after 7 October 2023, the present study, using a
descriptive—analytical method, seeks to answer two main questions:
whether the killing of Palestinians in Gaza by the Israeli regime can be
considered an instance of the crime of genocide, and what measures the
international system has adopted to prevent impunity for such crimes. The
theoretical framework of this research is based on international criminal
law and the legal elements of genocide as defined in the 1948 Convention
on the Prevention and Punishment of the Crime of Genocide. It is also
informed by the approach of combating impunity in international
criminal justice, alongside an analytical application of realism in
international relations. The findings indicate that the recent attacks—
considering the large-scale killing of civilians, destruction of vital
infrastructure, widespread displacement, and the imposition of
destructive living conditions on Gaza’s population—can potentially
correspond with the legal elements of genocide. Nevertheless, despite the
criminalization of genocide in international legal instruments, weak
enforcement mechanisms and the influence of major powers within
international institutions have significantly hindered effective
accountability and the punishment of perpetrators.
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Extended Abstract

Introduction

Despite genocide being recognized as the most
heinous crime in international criminal law, the
international community has repeatedly witnessed
its occurrence, with the Zionist regime's systematic
atrocities against the Palestinian people since 1948
representing one of the most protracted and
documented cases. Following the October 7, 2023
attacks, the Zionist regime has dramatically
intensified its military operations in the Gaza Strip,
resulting in unprecedented levels of civilian
casualties, widespread destruction of vital
infrastructure, forced displacement of over 90% of
the population, and the imposition of inhumane
living conditions through complete siege,
starvation, and deprivation of essential needs
including food, water, medicine, and fuel. The scale
and nature of these actions have raised serious legal
questions about whether they constitute genocide
under the 1948 Convention on the Prevention and
Punishment of the Crime of Genocide and Article 6
of the Rome Statute. The central legal challenge lies
in establishing the three essential elements of
genocide: legal basis, material acts (including
killing group members, causing serious bodily or
mental harm, and deliberately inflicting conditions
calculated to bring about physical destruction), and
most critically, the specific intent (dolus specialis)
to destroy, in whole or in part, a protected national,
ethnic, racial, or religious group. While the
International Court of Justice has issued provisional
measures in the South Africa v. Israel case
acknowledging the plausibility of genocide claims,
and the International Criminal Court has issued
arrest warrants for Israeli leaders, enforcement
mechanisms remain severely constrained by
geopolitical interests, particularly US veto power in
the Security Council. Consequently, this research
addresses two fundamental questions: whether
Israel's actions in Gaza constitute genocide under
international law, and what mechanisms the
international legal system provides to prevent
impunity for perpetrators of such crimes.

Methodology

This research employed a descriptive-analytical
approach to investigate and analyze the crime of
genocide committed by the Zionist regime against
the people of Gaza from October 7, 2023, to
January 19, 2025. The study utilized library
research and documentary analysis methods to
collect and examine data. Primary sources included
official documents and reports from international
organizations, human rights bodies' reports,

statistics, and statements issued by relevant
authorities, as well as documentation related to
developments in Gaza after October 7, 2023.
Secondary sources comprised books, scientific-
research articles, dissertations, analytical works,
and academic studies related to genocide,
occupation  policies, human rights, and
contemporary Palestinian developments. Within
the library research framework, required
information was gathered through systematic
review of credible written sources and note-taking
from scientific, legal, and historical texts. The
documentary method involved analyzing reports,
statements, and official and independent
international ~ documents—particularly  those
concerning the humanitarian and legal situation in
Gaza—as the primary basis for analysis. Data were
analyzed and interpreted based on the theoretical
framework of international criminal law,
specifically examining the elements of the crime of
genocide under the 1948 Genocide Convention and
Article 6 of the Rome Statute, alongside the
approach to combating impunity in international
criminal justice. The analytical process focused on
systematically examining the legal elements of
genocide—Ilegal basis, material elements, and
mental element (specific intent)—and applying
them to the documented actions and patterns of
violence in Gaza, culminating in a comprehensive,
evidence-based assessment of whether the actions
constitute genocide under international law.

Results and Discussion

The findings of this research demonstrate that the
actions of the Zionist regime in the Gaza Strip
following October 7, 2023, possess significant
potential for classification as genocide under
international criminal law, as they substantially
satisfy the legal, material, and mental elements
required by the 1948 Genocide Convention and
Article 6 of the Rome Statute. The analysis reveals
that the material element (actus reus) is established
through multiple documented acts, including: the
killing of over 70,100 Palestinians, predominantly
civilians including women and children; the
infliction of serious bodily and mental harm
through the use of prohibited weapons such as
white phosphorus bombs, systematic torture,
humiliation, and sexual violence; the deliberate
imposition of life-threatening conditions through
complete siege, starvation as a weapon of war,
deprivation of water, medicine, and fuel; and the
massive forced displacement of over 90% of Gaza's
population alongside systematic destruction of vital
infrastructure  including  hospitals,  schools,
universities, mosques, and residential areas.
Regarding the mental element (mens rea), the
research identifies compelling evidence of specific
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intent (dolus specialis) to destroy the Palestinian
national group through statements by Israeli
leaders—including Prime Minister Netanyahu's
declaration that "all Hamas members are doomed to
destruction" and Defense Minister Gallant's
assertion that "Israel will eliminate Hamas"—
coupled with the systematic and continuous pattern
of attacks on civilian areas, the deliberate
destruction of life-sustaining infrastructure, the
imposition of famine conditions, and the creation of
uninhabitable living conditions. The discussion
highlights the significant gap between international
legal prohibitions and enforcement mechanisms, as
the International Court of Justice issued provisional
measures in the South Africa v. Israel case
acknowledging the plausibility of genocide, the
International Criminal Court issued arrest warrants
for Netanyahu and Gallant, and the UN Human
Rights Council condemned Israel's actions, yet
these institutions face serious limitations including
US veto power in the Security Council, Israel's non-
membership in the ICC, and the lack of binding
enforcement mechanisms for UN resolutions,
effectively perpetuating impunity for perpetrators.
The research concludes that while the evidence
strongly supports genocide classification, the
failure of the international community to
effectively enforce international law reflects the
dominance of political interests over legal
principles in the current international order.

Conclusion

This research examined whether the actions of the
Zionist regime in the Gaza Strip following October
7, 2023, constitute genocide under international
criminal law, and analyzed the international legal
mechanisms available to prevent impunity for
perpetrators. The findings conclusively
demonstrate that Israel's actions-including the
killing of over 70,100 Palestinians, the infliction of
serious bodily and mental harm through prohibited

weapons and systematic humiliation, the deliberate
imposition of starvation and deprivation of
essential needs, the destruction of vital
infrastructure, and the forced displacement of over
90% of Gaza's population-substantially satisfy the
material elements (actus reus) of genocide under
Article 2 of the 1948 Genocide Convention and
Article 6 of the Rome Statute. Critically, the
research establishes that the mental element (dolus
specialis) is evidenced through official statements
by Israeli leaders explicitly expressing intent to
destroy the Palestinian national group, coupled with
the systematic, continuous, and predictable pattern
of actions designed to render Gaza uninhabitable.
However, despite the strong legal case, the
international community has failed to effectively
enforce international law due to structural
deficiencies: the Security Council remains
paralyzed by US veto power, the International
Criminal Court's jurisdiction is limited as Israel is
not a party, and UN resolutions lack binding
enforcement mechanisms. While the International
Court of Justice issued provisional measures in
South Africa v. Israel acknowledging the
plausibility of genocide, and the ICC issued arrest
warrants for Netanyahu and Gallant, these remain
largely symbolic without effective implementation.
The research concludes that the Gaza genocide
exposes a fundamental crisis in the international
legal order-the gap between legal prohibitions and
political realities-demonstrating that international
law, without effective enforcement mechanisms,
cannot prevent genocide when geopolitical interests
of powerful states supersede legal obligations. The
study underscores the urgent need for reforming
international institutions, limiting veto power in
cases of mass atrocities, and strengthening the
enforcement capacity of international criminal
justice to prevent future genocides.
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