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presents
dimensions regarding the legitimacy of the use of force in international
law and Islamic jurisprudence. This article, employing a descriptive-
analytical approach and a comparative method, examines the legitimacy
of this operation within the framework of "self-defense" in public
international law and "defensive jihad" in Islamic political jurisprudence.
The central research question is whether Toofan Al-Agsa Operation,
considering the ongoing occupation and aggression, meets the criteria for
self-defense stipulated in Article 51 of the United Nations Charter. The
research findings indicate that, given the continuation of armed attack,
the violation of the right to self-determination, and the absence of
effective non-violent solutions, invoking self-defense in this case is
arguable in terms of the criteria of necessity and proportionality.
Additionally, an examination of the jurisprudential foundations
governing defensive jihad—such as the prohibition of oppression, the
defense of Islamic territory, and the protection of the oppressed—
demonstrates that armed resistance against sustained occupation is
considered legitimate within the framework of Islamic jurisprudence. So
Toofan Al-Agsa Operation can be analyzed as a case of interaction and
overlap between the rules of international law and the jurisprudence of
defensive jihad in the context of asymmetric warfare.
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Extended Abstract

Introduction

The prohibition on the use of force constitutes
a peremptory norm of contemporary
international law, yet the exception of self-
defense under Article 51 of the UN Charter
remains one of the most contested and
ambiguously interpreted provisions in the
international legal order. This ambiguity
becomes particularly pronounced in the
context of asymmetric conflicts, where non-
state armed actors confront state militaries, and
where occupation, systemic violence, and the
denial of self-determination persist over
extended periods. The Operation Toofan Al-
Agsa, launched on October 7, 2023, by Hamas
against Israel, epitomizes such a complex
scenario. Situated within the prolonged Israeli
occupation of Palestinian territories, this
operation raises fundamental legal and
normative questions that  transcend
conventional frameworks. While international
law traditionally reserves the right of self-
defense for sovereign states and conditions it
upon the occurrence of an armed attack, the
continuous nature of occupation and the
systematic violation of Palestinian rights
challenge these classical assumptions.
Concurrently, Islamic jurisprudence offers a
parallel normative framework through the
concept of defensive jihad, which legitimizes
armed resistance against oppression and
sustained aggression, independent of statechood
recognition. Despite the abundance of legal
scholarship on self-defense and separate
studies on jihad, a comprehensive, integrated
analysis that systematically examines the
Operation Toofan Al-Agsa at the intersection
of these two normative systems-international
law and Islamic political jurisprudence-within
the specific context of asymmetric warfare
remains conspicuously absent. This research
gap impedes a holistic understanding of the
legitimacy, conditions, and limits of resistance
in prolonged occupations. Therefore, this
study seeks to address this lacuna by providing
a jurisprudential-legal analysis of the
operation, examining its compliance with the
criteria of self-defense in international law and
its justification under defensive jihad in
Islamic jurisprudence, while exploring the

potential interaction and normative overlap
between these two frameworks.

Methodology

This research adopts a descriptive-
analytical approach combined with
a comparative  method to  examine the
legitimacy of the Operation Toofan Al-Agsa
within the dual normative frameworks of
public international law and Islamic political
jurisprudence. The study proceeds in three
interrelated stages: first, it systematically
analyzes the doctrinal foundations and
conditions of self-defense under Article 51 of
the UN Charter, as elaborated in the
jurisprudence of the International Court of
Justice and contemporary legal scholarship,
with particular attention to the challenges
posed by asymmetric conflicts and the
involvement of non-state armed actors.
Second, it investigates the jurisprudential
principles governing defensive jihad in Islamic
law, drawing upon primary sources-the Qur'an
and Sunnah-as well as the authoritative
opinions of classical and contemporary Shi'a
and Sunni jurists, to establish the conditions
under which armed resistance against
occupation and sustained aggression acquires
religious legitimacy. Third, it applies these two
normative frameworks to the case study of the
Operation Toofan Al-Agsa, evaluating its
compliance with the substantive criteria of
necessity, proportionality, immediacy, and the
absence of effective peaceful alternatives in
international law, alongside its alignment with
the Islamic legal requirements of defending
against  oppression, protecting Islamic
territory, and safeguarding the oppressed. Data
are primarily gathered from documentary
sources, including international legal
instruments, judicial decisions, UN reports,
classical and modern jurisprudential texts, and
peer-reviewed academic literature. The
comparative dimension of the research enables
the identification of points of convergence and
divergence between the two normative
systems, while also exploring their potential
for normative synergy and mutual enrichment
in  addressing the complexities of
contemporary asymmetric warfare. This
integrated methodology allows for a holistic
and nuanced assessment that transcends purely
positivist legal analysis or exclusively
theological inquiry, thereby contributing to a
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more comprehensive understanding of the
legitimacy of resistance in prolonged
occupations.

Results and Discussion

The findings of this research reveal that the
Operation Toofan Al-Agsa can be
meaningfully  analyzed  within  both
international legal and Islamic jurisprudential
frameworks,  though  with  important
qualifications. From the perspective of
international law, the study establishes that the
prolonged Israeli occupation of Palestinian
territories, characterized by continuous
aggression, systemic human rights violations,
and the persistent denial of the right to self-
determination, challenges the classical
interpretation of Article 51 of the UN Charter.
While the traditional requirement of an armed
attack attributable to a state remains a
significant obstacle, the research demonstrates
that in contexts of sustained occupation, the
concept of "continuous armed attack" offers a
viable interpretive framework for invoking
self-defense. The criteria of necessity and
proportionality, though contested, are arguably
satisfied given the absence of -effective
peaceful alternatives and the limited scope of
the operation relative to the ongoing
aggression. From the Islamic jurisprudential
perspective, the findings conclusively
establish that the operation qualifies as
defensive jihad, as it meets the core conditions
of defending against oppression, protecting
Islamic territory, and safeguarding the
oppressed—yprinciples unanimously affirmed
by Shi'a and Sunni jurists. The most significant
result, however, lies in the identification of
substantial normative overlap between the two
systems: both recognize the legitimacy of
defensive action against sustained aggression,
both impose restrictions on the use of force,
and both reject oppression as a lawful basis for
domination. This convergence suggests that
Islamic jurisprudence can enrich international
legal discourse by providing conceptual
tools—such as the legitimacy of non-state
resistance in occupation contexts-that address
current theoretical gaps in international law

regarding asymmetric conflicts and prolonged
occupations.

Conclusion

This research set out to examine the legitimacy
of the Operation Toofan Al-Agsa through the
dual normative lenses of international law and
Islamic jurisprudence, and it concludes that the
operation possesses arguable legitimacy
within both frameworks, albeit subject to
important qualifications and interpretive
nuances. From the perspective of international
law, the study establishes that while the
classical criteria of self-defense under Article
51 of the UN Charter-particularly the
requirement of an armed attack attributable to
a state-pose significant challenges, the
continuous nature of the Israeli occupation and
the systematic denial of Palestinian self-
determination provide a compelling basis for
interpreting the operation as a legitimate
response to sustained aggression. The criteria
of necessity and proportionality, when
assessed against the backdrop of failed
peaceful alternatives and the limited scope of
the operation, are reasonably satisfiable. From
the Islamic jurisprudential standpoint, the
findings conclusively affirm that the operation
qualifies as defensive jihad, as it fulfills the
essential conditions of defending against
oppression, protecting Islamic territory, and
safeguarding  the  oppressed—principles
unanimously upheld by both Shi'a and Sunni
jurists. The most significant contribution of
this research lies in its identification of
substantial normative convergence between
the two systems, demonstrating that Islamic
jurisprudence can enrich international legal
discourse by offering conceptual tools that
address current theoretical gaps, particularly
regarding the legitimacy of non-state
resistance in prolonged occupation contexts.
Ultimately, this study concludes that the
Operation Toofan Al-Agsa represents a
paradigmatic case of the interaction and
potential synergy between international law
and Islamic political jurisprudence in the
context of asymmetric conflicts
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