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Since its establishment, the Jewish state has pursued a repressive
PP: 51-73 approach against Palestinians. Some of these measures have been carried
out as legal enactments, providing a veneer of legitimacy. These racially
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that dates back to the colonial era under British rule. This legislation,
[&] %52 =] known as the Emergency Defense Regulations, was introduced by the

British Mandatory government. Following the establishment of the
Jewish state, the provisions of the same law have been further reinforced
=] to systematically suppress Palestinians . The central problem addressed in

this article is the persistence of the aforementioned law before and after
the founding of the Jewish state, the origins of the law, the arguments
advanced by its proponents and opponents, and the specific ways it has
been implemented against Palestinians, materialized by concrete
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Extended Abstract

Introduction

Since its establishment in 1948, the State of
Israel has maintained a distinct and legally
codified approach toward Palestinians, often
justified through a framework of emergency
powers inherited from the British Mandate
period. Originally enacted to control both Arab
and Jewish militias, the "Emergency (Defense)
Regulations" were adopted and expanded by
Israel just days after its declaration of
independence, transforming a temporary
security measure into a permanent legal
structure. This paper examines the persistence
of this law, exploring why it has been
continuously renewed for over seven decades
despite its originally temporary nature. It
argues that the institutionalization of this state
of exception has concentrated power within the
executive branch, undermined democratic
oversight, and established a governance model
based on a permanent "security emergency."
While ostensibly neutral, the law's primary
target and discriminatory application have
consistently been the Palestinian population,
enabling systematic legal pressures-from
administrative  detention and movement
restrictions to media censorship and collective
punishment—thus creating a paradoxical
tension between Israel’s democratic self-image
and its entrenched legal framework of
militarized control.

Methodology

This research employs a qualitative,
interpretive methodology with an institutional-
historical approach to analyze the persistence
and institutionalization of the state of
emergency in Israel’s legal and political
system from 1948 to 2025. The study
integrates  two  analytical  strategies:
interpretive analysis, which examines the
meanings embedded in legal and security
discourses within relevant policies and laws,
and historical analysis, which traces the
evolution and continuity of emergency
governance to understand why and how this
exceptional condition became normalized. The
research draws on primary legal documents,

Knesset legislation (notably Basic Law:
Government, Article 39), and the Defense
(Emergency) Regulations of 1945, alongside
secondary  sources including  critical
scholarship from Israeli legal scholars (e.g.,
Kremnitzer, Mehozay, Navot) and reports
from impartial human rights organizations
such as Adalah, Meezaan, and ACRI. This
design allows for a systematic examination of
how state institutions-the executive, judiciary,
parliament, and security apparatuses-have
collectively contributed to the securitization of
law, the concentration of power, and the
systematic legal discrimination against
Palestinians under the guise of permanent
exceptionalism.

Results and Discussion

The findings confirm that Israel's continuous
state of emergency-renewed annually since
1948 without substantive debate-has become a
fully institutionalized structure of governance
rather than a temporary exception, enabling the
executive branch to exercise sweeping powers
while bypassing ordinary democratic oversight
and judicial scrutiny. The discussion reveals
that this permanent emergency regime is
neither neutral nor universally applied; rather,
its primary function has been the systematic
legal of Palestinians, both within Israel proper
(as Arab citizens) and in the occupied
territories. Evidence from human rights
organizations (Adalah, Meezaan, HRW,
ACRI) demonstrates that the law facilitates
administrative  detention  without trial,
draconian movement restrictions, media
censorship, home demolitions, collective
punishment (notably the Gaza blockade), and
discriminatory land policies such as the
"Absentees' Property Law." Critically, the
discussion highlights a paradox: while the law
is justified by existential security threats, its
selective enforcement-targeting Palestinians
almost exclusively while leaving Jewish
citizens largely unaffected (except in matters
of military censorship)-exposes an underlying
logic of legalized discrimination and
demographic control. The analysis further
shows that despite decades of domestic and
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international criticism from legal scholars
(e.g., Kremnitzer, Mehozay, Kretzmer) and
rights groups, the Knesset unanimously renews
these powers annually, and the Supreme Court
rarely intervenes, reflecting a deeply
securitized political culture where "democracy
without security"” is deemed meaningless.
Ultimately, the discussion concludes that this
perpetual state of exception does not resolve
security challenges but instead perpetuates a
cycle of wviolence, radicalization, and
systematic rights violations against
Palestinians, fundamentally contradicting
Israel’s democratic and liberal aspirations.

Conclusion

In conclusion, Israel's perpetual state of
emergency is far more than a temporary crisis-
management tool; it has evolved into a
permanent legal and political architecture that
systematically concentrates power in the
executive branch, erodes democratic oversight,
and institutionalizes legal discrimination
against Palestinians. The continued annual
renewal of the 1945 British Mandate-era
Defense (Emergency) Regulations-
unanimously supported by the Knesset for over
seven decades—demonstrates that this

exceptional legal framework has become the
norm, not the exception. While justified on
existential security grounds, evidence from
human rights organizations (Adalah, Meezaan,
HRW, ACRI) overwhelmingly shows that the
law is applied disproportionately and almost
exclusively against Palestinians, facilitating
administrative detention, movement
restrictions, media  censorship,  home
demolitions, collective punishment, and
discriminatory land confiscation. The paradox
remains stark: Israel presents itself as a liberal
democracy, yet maintains a permanent state of
emergency that suspends fundamental rights
for a specific national group. Far from
enhancing long-term security, this securitized
legal regime fuels Palestinian anger, deepens
systemic discrimination, perpetuates the cycle
of violence, and fundamentally undermines the
democratic principles Israel claims to
champion. Unless the Knesset moves to
replace emergency powers with permanent,
rights-respecting  legislation  subject to
meaningful judicial review, the state of
exception will continue to function as a legally
sanctioned mechanism of domination rather
than a genuine response to any measurable
threat.
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